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STATE’S POWER TO REGULATE 
INSURANCE CONTRACTS 


Virginia Statute 

The United States Supreme Court in the case of Osborn 
et al. v. Ozlin et al. upheld the constitutionality of a Virginia 
statute forbidding contracts of insurance or surety by com- 
panies authorized to do business within the state unless such 
contracts be made through registered agents who are entitled 
to receive the usual and customary commissions on such con- 
tracts, no more than half of which commissions such agents 
may share with non-resident brokers. Life, title and marine 
companies are exempted. The statute was attacked by for- 

Please Route to: Sate eign companies which were authorized to transact business 
in Virginia. They claimed that the statute deprived them of 
rights protected by the Fourteenth Amendment of the Con- 
stitution, and that Virginia was intruding upon transactions 
made beyond its borders. 

In upholding the statute, the Supreme Court said that 
Virginia was not attempting to prohibit or regulate the mak- 
ing of contracts beyond her borders, but that the statute 
related solely to matters within the bounds of state control. 
By requiring that local agents participate in the production 
of insurance business within the state, covering local risks, 
the legislature may have reasonably believed that such serv- 
ice would redound not only to the benefit of the company, 
the producer and the assured, but also to the benefit of the 
community. Since a network of legislation controls the 
surety and casualty business in Virginia, this additional regu- 
lation may afford a better means of acquiring accurate infor- 
mation for the effectuation of other measures deemed to be 
protective of the state’s interests. See {[ 300,297, 501,138-1, 
702,523-1, 


Montana Statute Construed 


It is interesting to note in connection with this decision 
that the United States District Court for the District of Mon- 
tana in Springfield Fire & Marine Insurance Co. v. Holmes, 
etc., recently held unconstitutional a Montana statute re- 
quiring that all insurance contracts, covering risks within 
the state, be countersigned by a local, registered agent who 
should receive the full commission on such contracts, none of 
which he could share with a non-resident broker. See 
{ 300,289, 501,116. 
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% CASES OF GENERAL INTEREST 
Unauthorized Practice of Law—Misjoinder of Parties.—Joinder 


of claim adjusters, officers, employees and agents of claim 
adjusters and insurance companies employing said claim 
adjusters to carry on practices alleged to constitute unauthor- 
ized practice of law held to make bill multifarious. (Bir- 
mi m Bar Association v. Marsh et al., Ala. Supreme Ct.) 
‘ "" 300,298, 501,154, 702,593. 


Over ing Policies —Where loss was covered both by public 
liability policy issued to dairy company and by automobile 
liability policy, court held that effect of “other insurance” 
clauses in each policy was to cancel one another and that 
insurers were to bear loss propeumenety. to amount of 
policy issued by each. (Trinity Universal Insurance Co. v, 
General Accident, Fire & — nsurance Co. of Perth, Scot- 
land et al., Ohio Ct. of App.). . .§ 300,299, 702,592. 


% NEGLIGENCE 
(Other than Automobile) 


Fall in Parking.—Plaintiff sustained injuries as the result of 
falling over a depression in the parking between the side- 
walk and the curb in defendant city. On appeal judgment 
was rendered for defendant, as the depression did not 
constitute a sufficient defect so that the city was liable for 

ermitting it to exist. (Dargatz v. City of Dodge City, 
n. Supreme Ct.).. .§ 401,289. 


Absence of Curb.—The infant plaintiff was injured when a 
parked car, after being hit by another car, rolled along the 
curb until it reached a place where there was no curbing 
and then turned on the parkway striking plaintiff. Defend- 
ant city was not liable as the condition of the curb, in legal 
contemplation, was not a direct contributing cause of the 
injuries. (Storen v. City of Chicago, Ill. Supreme Ct.) 
. . 401,276. 


Defective Sidewalk.—Plaintiff after alighting from an automo- 
bile in front of a residence located in defendant city, stepped 
into a hole which caused her to fall, resulting in personal 
injuries for which she sought to recover damages. The 
trial court properly ruled that the complaint stated a cause 
of action. The insufficiency or want of repairs was so 
located and of such dimensions that an issue of fact was 
gorawnes for the jury. (Gottlieb v. City of Racine, Wis. 

upreme Ct.)...§ 401,278. 


Additional Defendants.—Plaintiff brought an action against 
defendant city to recover for personal injuries sustained as 
a result of a fall on the sidewalk in front of the property 
owned and occupied by the additional defendants. The 
additional defendants were improperly brought on the 
record and therefore they were not answerable to the city 
in the action. (Timlin v. City of Scranton et al., Pa. Superior 
Ct.). . .§ 401,292. 


Contributory Negligence—Plaintiff, while walking on a side- 
walk constructed of flagstones in defendant city, fell and 
was injured. Plaintiff was not, as a matter of law, guilty 
of contributory negligence; that was a question for the jury. 
4401291 v. City of Scranton et al., Pa. Superior Ct.)... 


Municipality’s Liability—Plaintiffs brought an action to re- 
cover damages for injuries sustained y the minor plaintiff 
while playing on the sidewalk, when he fell into an open 
cellar door in the sidewalk immediately in front of a city 
firehouse. The maintenance of the firehouse property was a 
governmental activity and for the negligence of the firemen 
in connection therewith, the municipality was immune from 
liability. (Haynes et al. v. The City of New York, N. Y. 
Supreme Ct., App. Div.).. .§ 401,294. 


Instructions.—Plaintiff sustained injuries as the result of a fall 
on an icy sidewalk in defendant town. Plaintiff’s contention 
that the charge of the trial court was defective because 
it did not state the law applicable to the concurrence of a 
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natural cause with a structural defect was not supported 
either by the allegations of the complaint or by the claims 
of proof. (Coy v. Town of Milford, Conn. Supreme ( 
of Err.) .. .§ 401,297. 


Statute Construed.—In an action to recover for injuries sustained 
by a minor while playing near where defendant county was 
constructing a bridge, the action was dismissed as the 
enabling statute was only applicable to travelers upon the 
eer ae v. Greenville County, S. C. Supreme Ct) 


Restaurant Owner.—In an action by a guest of a restaurant 
owner to recover damages for injuries sustained while pro 
ceeding to a toilet located in an unlighted room, the ques. 
tion of whether the restaurant owner’s landlord had control 
of the room wherein the toilet was located was immaterial, 
as by statute restaurant owners are required to furnish 
toilet facilities. (Bass v. Hunt et al, Kan. Supreme Ct) 
. . -§ 401,280. 


Hotel Owner’s Liability —In a suit for personal injuries result. 
ing from a fall on defendant’s hotel premises, the trial court 
properly directed a verdict for defendant, as no negligence 
was proved on the part of defendant and plaintiff failed to 
froze that she was exercising due care. (Sweeny v. Sears, 

S.C. C. A, Ist C.)...9 401,282. 


Stores and Shops.—Plaintiff’s declaration averred that while a 
customer in defendant’s store, she slipped and fell on a 
dangerously and extremely slick and slippery floor. On 
appeal judgment entered dismissing the action, as the mere 
showing that the floor was slick was not sufficient to convict 
defendant of negligence warranting a judgment of damages. 
(Miller Bros. Co. v. Mansfield, Tenn. Ct. of App.) ...9 401 


Open Cellar Door.—Plaintiff sustained personal injuries as the 
result of a fall into a cellar opening, which occurred on 
qeomtee owned by defendant, but occupied by tenants. 

laintiff was not guilty of contributory negligence, as a 
matter of law, as she was not required to be on the lookout 


for open trapdoors. (Murphy v. Brichler, Ill. App. Ct) 
.. 401,298. 


Stair Tread.—Plaintiff, after visiting a tenant of defendant on 
business, fell on the stairs allegedly by reason of a defective 
tread. The question whether the tread had become defective 
and whether that condition could have been discovered by 
proper inspection were for the jury. (Pauley v. Brockton 
Savings Bank, Mass, Supreme Jud. Ct.) . . .] 401,290. 


Effect of Repairs—In an action by a tenant for damages 
sustained in the use of a stairway, evidence that repairs 
to such stairway were made by the landlord presented 
a jury question as to the liability of the landlord. ( 
nowski v. Howard Savings Institution, N. J. Ct. of Er 
and App.)...§ 401,301. 


Lessor’s Liability.—A lessor is not liable to persons who, while 
in leased premises to visit or trade with the lessee, may 
be injured because of the negligence of the lessee in failing 
to keep the floors clean and free of obstructions. (Stritsmger 
v. Wagner et al., La. Ct. of App.) . . .§ 401,277. 


Minor Injured.—The infant-plaintiff, while at play with other 
children on the roof of a tenement house owned by defend- 
ant was permanently injured when she fell through @ 
skylight to a concrete surface six floors below. It was error 
to grant defendant’s motion for nonsuit, since there was 
evidence from which the jury could have found that at the 
time of her injuries the infant-plaintiff was an_ invitee 
(Bowers et al. v. City Bank Farmers Trust Co., N. Y. & 
of App.).. .§ 401,296. 


Licensees Burned.—Two minor girls, walking on a path over 
a mound of refuse from coal mining operations, were 
severely burned when the mound gave way and they 
into a bed of hot cinders, ignited by spontaneous combus- 
tion. The owner of the land on which the mound was 
located was not liable as the girls were mere licensees W! 
had not been wantonly or wilfully injured by acts ° 
defendants. (Garner et al. v. Pacific Coast Coal Co. 
Wash, Supreme Ct.).. .{ 401,286. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Manufacturer’s Liability—The ground of liability as to a 


manufacturer’s liability in negligence is the manufacturer’s 
superior knowledge of the dangerous characteristics of the 
article sold; and where it appears that the person injured 
was as fully cognizant of the peril as was the defendant 
manufacturer, there can be no liability. (Stevens v. Allis- 


Chalmers Mfg. Co. et al., Kan. Supreme Ct.) ...§ 401,279, 


Defective Dry Goods.—There is no law or rule of evidence 
that would impute to the retailer of dry goods knowledge 
of latent vices and defects in articles of wearing apparel 
calculated to cause damage, particularly where the seller 
did not fabricate or manufacture the articles. (Boyd v. 
J.C. Penney Co., La. Ct. of App.) . . 7 401,281. 


Railroad’s Liability.—Plaintiff was injured, while walking 
through the yards of defendant, when he was struck by 
the front end of one of two cars being pushed by an engine 
onto a side track. The directed verdict for defendant was 
correct, as defendant was not guilty of any negligence 
proximately resulting in the injury, and plaintiff was guilty 
of contributory negligence which was the proximate cause 
of the injury. (Bailey v. Southern Ry. Co., Tenn. Ct. of 
App.).. { 401,299. 


Statutory Presumption.—Where the evidence showed that the 
body of plaintiff's son was found beside the railroad track, 
a statutory presumption of negligence arose in favor of 
plaintiff. This presumption was overcome by testimony of 
the engineer that a constant lookout was being kept and 
that no one was struck by the engine. (Mo. Pac. R. R. Co., 
Thompson, Trustee v. Penny, Ark. Supreme Ct.) . . ./ 401,284. 


Cattle Killed —Plaintiffs brought an action to recover for the 
loss of certain cattle that were killed when they strayed 
on defendant-railroad’s right of way. Plaintiffs were barred 
from recovery by contributory negligence in that before 
driving the cattle in the pasture adjoining the right of way 
they failed to ascertain whether the pasture was fenced 
and whether the gates leading to the right of way were 
closed. (Jones et al. v. Northern Pacific Ry. Co., Wash. 
Supreme Ct.) .. .] 401,285. 


Malpractice—In an action for malpractice it was not error 
to instruct the jury that when a specialist assumes to 
diagnose a patient’s condition and treat him, the law requires 
that he possess that knowledge and that degree of profes- 
sional skill usually possessed by specialists engaged in the 
same or similar communities. (Atkins et al. v. Clein et al., 
Wash. Supreme Ct.).. . J 401,287. 


Street Car Company’s Liability—In an action to recover 
damages for personal injuries suffered by plaintiff when she 
slipped on a patch of ice on the step of defendant’s car, 
judgment for plaintiff was reversed, as the verdict was 
against the weight of the evidence. (Norris v. Brooklyn & 
eee Corp., N. Y. Supreme Ct. App. Div.)... 


Pupil Injured—Plaintiffs brought an action to recover for 
negligence in the care and treatment of plaintiff, a pupil 
of defendants, for injuries sustained while participating in 
a basketball game. On appeal judgment dismissing the 
complaint unanimously affirmed. (Foley et al. v. Union Free 


School District No. 17 et al., N. ¥. Supreme Ct., App. Div.) 
. $401,295. 


Damages.—In an action to recover for burns received from 
an electric shock, a judgment in favor of the plaintiff in 
the sum of $35,000 and to the father for expenses and loss 
of services in the sum of $10,000 held not to be excessive. 
(Junge v. Midland Counties Public Service C orp., Calif. Dist. 
Ct. of App)... 401,288. 


* LIFE x 


Presumption of Death.—Plaintiff held entitled to a presump- 
tion of death where it was shown that the insured left his 
ome in 1926 and outside of a letter received in 1927, had 
_ been heard from again by anyone who would likely 
ve heard from him had he been living. (Batth v. Metro- 
feat, fe Insurance Company, Neb. Supreme Ct.)... 


Paragraph (1) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units, 
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Continued Absence of Insured.—A young man in good health 
moved to Chicago for the purpose of changing his abode, 
corresponded for two years, and then was not heard from 
for more than ten years. Plaintiff was denied recovery 
on his insurance policy, the court holding that the presump- 
tion of continued life could not be overcome by a pre- 
sumption of death based upon casual inquiry. (White v. 
The Metropolitan Life Insurance Company, in Supreme 
Ct.).. .$ 501,152. 


Loss of Hearing—Claim of Disability—Loss of hearing held 
not to be such a defect as to amount to total and permanent 
disability within meaning of insurance policy where it was 
shown that the insured was otherwise able to engage in 
— occupations. (Rudy v. The New York Life Insurance 

o., Pa. Superior Ct.). ..{ 501,160. 


Disability Not Proven.—Where an insured’s foot was injured 
causing him to lose about two months’ work, but not 
disabling him from returning to his occupation and con- 
tinuing the same kind of work as before, his claim for 
total and permanent disability benefits was not established. 
(Womack v. The Equitable Life Assurance Society of the 
United States, Ohio Ct. of App.) . . .[ 501,157. 


Veteran Not Totally or Permanently Disabled.—A veteran 
who, after being discharged from active service, lived for 
over ten years without making any claim that he had been 
totally or permanently disabled while in active service, was 
held not to have been so disabled by gunshot wound for 
which he had been treated prior to his discharge. (United 
States of America v. Kusch, Adm’x et al., U. € ac 
6th C.)...$ 501,151. 


Action on War Risk Policy Barred—Where a beneficiary 
sought to recover benefits of a war risk insurance contract 
twelve years after the death of the insured, he was denied 
recovery, the court holding the statute of limitations requir- 
ing the beginning of suit within six years after the happening 
of the contingency upon which the claim is based, barred 
his recovery. (Cole v. United States of America, U. S. 
Dist. Ct., D. of C.)...$ 501,167. 


War Risk Insurance.—Where plaintiff, after a denial of his 
claim of war risk insurance by the Insurance Claims Council, 
failed to pursue his administrative remedies, his action more 
than five years later was held to have been barred by the 
statute of limitations. (United States of America v. Kelley, 
U.S CCA, Sh C)... FSS ISS 


Suicide as Accidental Death.—Plaintiff was denied double in- 
demnity under accidental death provisions of a life insurance 
policy for the suicidal death of her decedent, a provision 
in the policy providing against such liability. Although such 
limitation of liability was invalid in Missouri where the 
policy was delivered, the court held that the contract arose 
in New York where the application for insurance was 
approved and where the limitation was valid. (Bowen v. 

ew York Life Insurance Company, U. S. Dist. Ct., E, Div., 
E. D. of Mo.). . . 501,149. 


Death from Blood Poisoning.—Death caused by blood poison- 
ing which resulted from cuts received by the insured who 
thrust her hands through a closed window, the insured being 
an insane woman, held not to have resulted — from 
external, violent or accidental means. (Mandles et al., Ex’rs 
v. The Guardian Life Insurance Company of America; Mandles 
v. Same, U. S. Dist. Ct., D. of C.).. .$ 501,161. 


Accident and Sickness Policy.—Death of plaintiff’s husband 
caused by cerebral hemorrhage which resulted from injuries 
sustained in an automobile accident held to be within 
coverage of sickness and accident policy issued by defendant. 
(Boult v. Maryland Casualty Company, U. S. C. 
5th C.)...9 501,162. 


Insured Stabbed to Death.—Death resulting from stab wounds 
inflicted upon the insured by another who was actually 
attempting an assault upon a third person held to have 
been accidental within meaning of Protector-Accident and 
Sickness Policy. (Smith v. Continental Casualty Company, 
N. Y. Supreme Ct., App. Div.). . .§ 501,163. 
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LIFE—Continued 


Fraudulent Substitution at Medical Examination—Where 
plaintiff contended that defendant's sole defense, the alleged 
substitution of some other person for the insured at the 
medical examination, was precluded by the incontestable 
clause of the policy, the court held that “incontestable 
clause applies only to legitimate policies, and cannot be 
invoked by conspirators who have obtained a policy on the 
life of another by fraud.” This cause of action arose in 
Illinois. (Obartuch v. Security Mutual Life Insurance Com- 
pany, U. S.C. C. A., 7th C.). . .7 501,150. 


Medical Examination Required.—In an action for disability 
benefits, defendant’s motion asking that plaintiff be required 
to submit to a proper medical examination was within its 
rights and should have been granted. (Mutual Life Insur- 
ance Company of New York v. Phillips, Ark. Supreme Ct.) 
..-§ 501,155. 


Premium Loans—Cash Value of Policy.—Payment of monthly 
installments with funds advanced as premium loans held 
to enhance cash value of policy same as if such installments 
had been paid by the insured with funds otherwise obtained. 
(Reid v. The Sovereign Camp of the Woodmen of the World, 
Pa. Superior Ct.)...¥ 501,159. 


Loan Certificates.—Plaintiff, beneficiary of a life insurance 
policy issued by defendant, attacked the validity of a loan 
certificate which she signed whereby she agreed to accept 
$75.00 in part payment of her claim and to loan the balance 
until defendant could make payment. It was her contention 
that her signature had been procured through fraud and 
misrepresentations, but the court was of the opinion that 
she failed to prove the alleged fraud. (Scott v. Grand United 
Order of Odd Fellows, District Grand Lodge No. 21, La. Ct. 
of App.) . . .§ 501,168. 


Forfeiture Waived.—Acceptance of dues two or three months 
after due date operates as a waiver of forfeiture for failure 
to pay dues on due date so that the payment in October 
of dues for September was sufficient to continue the insur- 
ance in force until the day of insured’s death late in October. 
(Harris v. The Sovereign Camp of the Woodmen of the 
World, Ill. Supreme Ct.) . . .f 501,158. 


Suspension of Member of Fraternal Order.—Where plaintiff's 
decedent allowed his membership in a fraternal order to 
lapse for non-payment of dues and was not in good health 
as required by the constitution and by-laws of the organization 
when he attempted to reinstate himself, plaintiff was denied 
the benefits of such membership upon insured’s death, there 
being no evidence that the requirements of the constitution 
and by-laws had been waived. (Clardy v. Sovereign Camp 
of the Woodmen of the World, S. C. Supreme Ct.) . . .] 501,165. 


Assignment of Insurance Policies in Defraud of Creditors.— 
After changing the beneficiaries under two insurance 
policies from his wife to his estate, insured appointed the 
insurance company trustee to pay the proceeds of the 
policies upon his death to his wife; after his death, his wife 
assigned the first payment due to a third person. These 
assignments were held by the court to be in fraud of 
creditors. (New York Life Insurance Company et al. v. 
Goldman et al., U. S. Dist. Ct., E. D. of N. Y.)...9 501,164. 


Compromise Settlement.—Where plaintiffs compromised their 
claims under a life insurance policy, relying upon the state- 
ments of defendant's insurance adjuster that insured had 
killed herself, said adjuster withholding material informa- 
tion, the court set aside the compromise agreement and 
awarded plaintiffs the full amount due on the policy. 
(Winsey et al. v. Lowisiana Industrial Life Insurance Com- 
pany, Inc., La. Ct. of App.). ..$ 501,169. 


Equity Court’s Jurisdiction.—In a suit in which plaintiff sough 
to change the beneficiary of a life insurance policy which 
she had in her possession, it was held that, since the prop. 
erty was located within the state, the court of equity had 
jurisdiction to enter an im rem decision so as to exclude the 
adverse interest of the non-resident beneficiary who was 
made a party to proceeding, and who was served by 
publication, (Blount v. M ee Life Insurance C ompany 
et al., Ga. Supreme Ct.) . . .§ 501,166. 


*% AUTOMOBILE 


Permission to Use Car.—Defendant insurer held liable in q 
suit brought by plaintiff to recover for the death of her 
decedent who was struck oy an automobile driven by 
Hodges, on the ground that Hodges was using the automo- 
bile on the night of the accident with the implied permission 
of the named insured. (Hinton, Adm’x v. Indemnity Insu- 
ance Company of North America, Va. Supreme Ct. of App.) 
.. .1 702,636. 


Declaratory Judgment Action.—A declaratory judgment action 
brought by an insurer seeking an adjudication of its liabil- 
ity against the insurer and twelve injured bus passengers 
was dismissed, the court in its sound discretion holding that 
a more orderly disposition of the case could be obtained by 
permitting the actions against the joint tortfeasors to 
proceed to judgment and then let plaintiff meet whatever 
action which might arise, where the only issue would be 
that of coverage. (State Farm Mutual Automobile Insurance 
Company v. Hugee et al., U. S. Dist. Ct., S. C.)... 702,630, 


Cance‘lation of Policy—Where a finance company cancelled 
an insurance policy covering plaintiff’s truck, allegedly 
under the terms of the policy, the court held that such 
cancellation was ineffective inasmuch as no express authority 
had been given by plaintiff and entered judgment in favor 
of plaintiff (Nagem Electric Company v. Aetna Insurance 
Company, La. Ct. of App.) . . .| 702,628. 


Destruction of Trucks by Fire—Defendant was held liable 
for loss occasioned by the destruction of four trucks insured 
by it against fire, the court holding that proof of loss 
was filed within the required sixty days and that the title 
of the officer signing under plaintiff corporation’s name was 
not essential to the validity of the proof of loss statement. 

Gerold Moving & Warehouse Co. v. Potomac Insurance 
ompany of the District of Columbia, Ill. App. Ct). 
{| 702,609. 


Cancellation of Insurance Policy.—Defendant claimed that the 
policy upon which plaintiff sued had been cancelled, not 
formally as provided for in the policy, but by mutual agree- 
ment. The court, however, denied his contention, holding 
that it failed to meet its burden of proving such an agree 
ment as would cancel the policy. (Giller Concrete Co., Inc.?. 
The Continental Casualty Company v. American Mutual Liabil- 
ity Insurance Company, U. S. Dist. Ct, S, D. of Fla.).. 
{ 702,605. 


Inducing Another to Breach Contract.—Where the agent of 
their insurer induced plaintiffs to breach their public lia 
bility contract with said insurer, it was held that the agent 
could not be held responsible in tort for damages sustained 
by reason of the breach. (The Greyhound Corporation ¢ 
al. v. Commercial Casualty Insurance Company et al., N. ¥. 
Supreme Ct.)...{ 702,601. 


Statutory Liability of Insurer—Insurer was denied 2 sum: 
mary judgment dismissing it from an action arising out . 
the negligent use of an insured vehicle for a purpose n° 
provided for in the insurance policy, for the reason that a 
statute provided for liability of indemnitors for all damages 
that may be recovered against the owner or operator a € 
insured vehicle. (Rusch v. Mielke et al., Wis. Supreme t 
.. -§§ 702,587. 


Paragraph (7) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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WEEKLY ADVANCE DIGEST OF CURRENT INSURANCE DECISIONS 


Conduct of Counsel.—Where remarks made by plain- 
tiffs counsel tended to emphasize that the insurance com- 
pany alone, and not defendant, would be liable for the 
damages assessed, and also informed the jury of the effect 
of their answers upon the ultimate result of their verdict, 
the court reversed a judgment entered in favor of plaintiff 
on the ground that these statements were highly improper 
and prejudicial. (Pecor et al. v. The Home Ta. Com- 
pany of New York et al., Wis. Supreme Ct.)...{] 702,579. 


Right to Proceeds of Policy.—The interest of a refinancing 


bank was held to have been sufficiently set forth in a policy 
insuring an automobile against loss by fire, so as to bring 
the bank within the meaning of a provision making excep- 
tions to the sole and unconditional ownership clause. (Amer- 
ican Indemnity Company v. Allen, Jr. to the use of Commerce 
Union Bank, Tenn. Supreme Ct.). . .[ 702,576. 


Right to Contribution—Where plaintiff, liquidator of an 
insolvent insurance company which had paid a judgment 
rendered against it in an action arising out of a collision 
between one of its insured trucks and a truck covered 
by defendant, brought an action for contribution, the court 
denied recovery on the ground that no common liability 
existed between the drivers of the trucks. (Palmer v. Autoist 
Mutual Insurance Company, Wis. Supreme Ct.) .. . | 702,573. 


Scope of Examination on Deposition—Where plaintiff sought 
to examine an adjustor for the insurer of defendant bus 
company as to the results of his investigation of the accident 
in which a pedestrian was killed, the court held that said 
adjustor could not be compelled to produce copies of state- 
ments made by persons who were at the scene of the acci- 
dent and who are not parties to the case; but otherwise 
his deposition could be taken with respect to any relevant 
matter within his knowledge. (State of Maryland, for the 
use of Montvila, v. Pan-American Bus Lines, Inc., U. S. Dist. 
Ct., D. of Md.). . .§ 702,572. 


Liability of Surety on Indemnity Bond.—Where plaintiff 
sought to recover in payment of a judgment against a 
taxicab company a check deposited under its indemnity 
bond by a surety after her cause of action arose, the court 
denied her relief, holding that the ordinance under which said 
bond was deposited contemplated a bond to cover future 
injury and damage only. (Nunnery v. Baker, Miss. Supreme 
Ct.).. . 702,583. 


Unlighted Truck Parked on Highway.—Where defendants 
parked their truck, entirely without lights, on the main 
traveled portion of the highway and failed to put out flares 
or other signals to warn oncoming traffic of the parked 
vehicle, the court held that they were guilty of negligence 
per se and affirmed a judgment in favor of plaintiff. (Dun- 
can v. Madrid, N. M. Supreme Ct.) . . .f 702,631 


Illegal Parking.—Defendant was held responsible for injuries 
to a minor pedestrian who ran out behind its parked truck 
and was struck by an oncoming automobile, the court 
holding that the truck was parked at an intersection in 
violation of law and that said parking was the proximate 
cause of the minor’s injuries. (Stine v. Union Electric 
Company of Illinois, I. App. Ct.) . . .| 702,614. 


Pedestrian Injured.—Plaintiff pedestrian recovered judgment 
against defendant for injuries sustained when, after defend- 
ant’s car had passed the corner on which she was ane, 
she was found lying unconscious on the pavement. If 


circumstantial evidence will — reasonable minds that 
i 


an accident resulted from the negligence of the defendant, 
it is not essential that there should be an eyewitness. (Mull 
v. Bothwell, Pa. Supreme Ct.) . . .] 702,604. 


Last Clear Chance.—Where plaintiff's decedent suffered fatal 
injuries, while rolling a bicycle up a steep incline, as the 
result of being struck by defendant’s truck, the court on 
appeal held that the trial court erred in setting aside a 
verdict returned by the jury since there was sufficient evi- 
dence to carry the case to the jury on the doctrine of last 
clear chance. (Parker, Adm’x, etc. v. Norfolk Orange Crush 
Bottling Company, Inc., Va. Supreme Ct. of App.) . . .] 702,639. 


Collision Between Bus and Automobile.—Where plaintiff con- 
ceded that her decedent was guilty of contributory negli- 
gence in a collision involving his automobile and defendant’s 
bus, but sought to predicate defendant’s liability under the 
last clear chance doctrine, the court held that the evidence 
failed to show affirmatively that the operator had in fact 
a last clear chance to save decedent and reversed a judgment 
which had been entered for plaintiff. (Virginia Stage Lines, 
Inc. v. Lesny, Adm’x, Va. Supreme Ct. of App.) .. .{ 702,623. 

Bus Passenger Injured by Falling Suit Case—Where plaintiff 
brought suit to recover for injuries sustained by a falling 
suit case while she was —s as a passenger in a bus, her 
only evidence being that it fell from somewhere “above” 
her, a verdict was directed for defendant carrier, the court 
holding that she failed to prove sufficient facts to raise a 
presumption of the carrier’s negligence, the doctrine of 
res ipsa loquitur being inoperative in South Carolina. 
(Poliakoff v. Shelton, S. C. Supreme Ct.). . .§ 702,611. 


Prospective Bus Passengers Injured.—Defendant bus company 
parked its bus ~ on the highway and partly on the 
shoulder thereof to pick up prospective passengers who 
were struck by a speeding car attempting to pass to its 
right and on the shoulder of the road. The bus company 
was not held liable for injuries sustained by said prospective 
passengers, the court holding the negligence of the auto- 
mobile driver the proximate cause. (Locklear v. Southeastern 
Stages, Inc., et al.; Smoak v. Same, S. C. Supreme Ct.)... 
1 702,607. 


Passenger and Carrier Relationship——Where a prospective 
passenger was injured crossing a highway to a depot to 
purchase a ticket at the instruction of the bus driver to 
whom he had tendered a cash fare, it was held that the 
relationship of passenger and carrier had not arisen and 
the carrier not liable, the purchase of a ticket being required 
by the carrier. (Hennessey, Adm’r v. Intermountain Transp. 
Comba: Pierre v. Same, Mont. Supreme Ct.).. .§ 702,590. 


Judgment Non Obstante Veredicto.—Where plaintiff brought 
suit to recover damages for personal injuries sustained in 
a rear end collision with defendant’s street bus, a judgment 
non obstante veredicto in favor of defendant was affirmed; 
under the provisions of a statute a judgment n. o. v. may be 
rendered if a directed verdict would have been proper and 
here the court held that a directed verdict would have 
been proper since plaintiff was guilty of contributory negli- 
ence as a matter of law. (LeMaster v. Fort Worth Transit 
ompany et al., Tex. Ct. of Civ. App.). .. 702,635. 


Trackless Trolleys—Where defendant failed to stop his car 
within five feet of a trackless trolley which had stopped 
to discharge a passenger in the bed of the street away 
from the curb, the court found defendant. guilty of negli- 
gence in violating a statute which required operators of 
motor vehicles to stop not less than five feet from the rear 
of any street car headed in the same direction, when such 
street car had stopped to take on or let off passengers. 
(Svec v. Tankin, Superior Ct. of Baltimore City, Md). 
{ 702,584. 


Trolley Snow Sweeper.—In a case arising out of a collision 
between a taxicab and a trolley snow sweeper at an inter- 
section, it was held reversible error for the trial judge to 
resolve the inconsistencies in a witness’ testimony as to the 
negligence of the operator of the snow sweeper in favor 
of defendant and to dismiss the complaint against it. (De 
Santes v. Mural Transportation Corporation et al., N. Y. Su- 
preme Ct.)...] 702,603. 


Collision Between Bus and Automobile—In the two cases 
instituted to recover for the wrongful deaths of plaintiff's 
decedents who were killed as a result of a collision between 
the car in which they were traveling and a bus, it was 
held reversible error to allow a police detective to give his 
opinion as to the tendency of an automobile to swerve ina 
particular direction after a blowout. (Hunt, Adm’r v. John- 
son fs al.; Same v. Same, N. Y. Supreme Ct.).. .{ 702,598, 
702,599. 
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AUTOMOBILE—Continued 
Railroad Crossing Collision—Where the fireman on defend- 


ant’s train observed every move of decedent’s automobile 
for a distance of about 1100 feet and testified that it was 
not until the train was within 25 or 30 feet of the point 
of collision that decedent’s car jerked directly in front of 
the locomotive, defendant railroad compeny was not held 
responsible for his death. (Aranda et al. v. Texas and New 
Orleans Railroad Company, Tex. Ct. of Civ. App.) . . .] 702,594. 


Influence of Intoxicants.—A judgment against defendant insur- 
ance company was affirmed on appeal, the court holding 
that there was evidence to support the jury’s findings that 
insured was not under the influence of intoxicants at the 
time he sustained fatal injuries in a collision between his 
automobile and the locomotive of a train. (Kuroske v. Aetna 
Life Insurance Company of Hartford, Conn., Wis. Supreme 
Ct.).. .§ 702,581. 


Truck Stalled on Railroad Tracks.—Defendant’s motion for a 
directed verdict held to have been properly overruled where 
plaintiff sustained injuries when his truck stalled on defend- 
ant’s railroad track due to the very rough condition of 
the crossing; a jury question was presented as to whether 
defendant was negligent in the maintenance of its crossing. 

Missouri Pacific Railroad Company, Thompson, Trustee v. 
aylor, Ark. Supreme Ct.) . . .[ 702,621. 


Presumption of Railroad’s Negligence.—Where a party is in- 
jured as the result of being struck by a train at a crossing, 
the only legal effect of the presumption of negligence cre- 
ated by the statute is to cast upon the railroad the duty of 
producing some evidence to the contrary; when that is done 
the inference is at an end and the question of negligence 
is one for the jury upon all the evidence. (St. Louts-San 
Francisco Railway Company v. Hovley, Ark. Supreme Ct.) 


Defective Condition of Crossing.—Statutes requiring owners 
of railroad or spur tracks to maintain crossings in a safe 
condition mean that these crossings are to be kept in a 
reasonably safe condition; it is not required that the surface 
of the road be so smooth as to prevent any jar or jolt toa 
vehicle passing over it. (Dantone v. Standard Machine Com- 
pany, Inc., La. Ct. of App.) . . . 702,624. 


Gross Negligence.—Plaintiff was denied recovery for injuries 
sustained when he drove his car off the road in order to 
avoid a collision with defendant’s train on the ground that 
he was guilty of gross negligence in approaching the cross- 
ing at a speed of thirty-fve miles an hour, without having 
his car under control, when he knew that the view of 
approaching trains was obstructed until a point within 
thirty feet of the crossing was reached. (Breeden v. Rock- 
ingham Railroad Company, Inc. et al., S. C. Supreme Ct.)... 
{ 702,629. 


Defective Bridge Railing—Where plaintiff's decedent was 
drowned when, after colliding with another vehicle on a 
county bridge, his car went through an allegedly defective 
railing, it was held error for the court to fail to recognize 
in its instruction that two or more events may constitute 
proximate cause, as a result of which the jury exonerated 
the county from liability. (Neiswender v. The Board of 
County Commissions of the County of Shawnee, Kan. Su- 
preme Ct.) . . .f 702,617. 


Breaking Down of Bridge.—Defendant was not held respon- 
sible for injuries sustained by plaintiffs when their car 
crashed through a bridge which had been broken down by 
a motor truck operated by defendant’s employees and had 
been left without warning to the traveling public, the court 
holding that defendant was as much a victim of the breaking 
bridge as were the plaintiffs. (Rose v. Buchanan et ux., 
Tex. Ct. of Civ. App.). . .§ 702,595. 


Assumption of Risk.—Where 
closed for improvement an 


— was injured on a road 
sued the contractors alleging 
negligence in failing to construct proper warning signs and 
lights, it was held error for the court to instruct the jury 
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as to assumption of risk, since defendants relied onl 
plaintiff’s contributory negligence in their pleadings. ( 
v. C. W. & P. Construction Co. et al., Ohio Ct. of 
7 702,589. 


Maintenance of Roadway in Unsafe Condition.—The State 
was absolved from responsibility for the death of plaintiff's 
decedent, who was fatally injured when his truck slid off a 
dirt road into a canal. The road was not a public road 
and decedent was held to be a licensee who, having travelled 
the road many times, assumed a known risk. (Hall, Adm’s 
v. The State of New York, N. Y. Ct. of Claims). . .§ 702,618, 


Army Convoy of Trucks Parked Without Lights.—The State 
was held responsible for the death of plaintiff's decedent 
who was killed when the car in which he was riding as an 
invitee collided with the last truck of the third division of 
an army convoy of trucks, parked at the side of the road 
without lights, the court holding that the State failed to meet 
its burden of showing that the use of a flashlight was an 
efficient substitute for the lights required by law. (Gibson 
v. The State of New York, N. Y. Ct. of Claims) . . .] 702,597. 


Intersection Collision—After a verdict for defendant in a 
case arising out of an intersection collision between two 
automobiles, a new trial was ordered, the court holding 
that the jury became confused as to the rules of the road 
in the operation of automobiles at intersecting highways. 
(Convissar, Adm’r, et al. v. Frank et al., N. Y. Supreme Ct.) 
.. 702,615. 


Failure to Stop at Highway.—Where the court held the jury 
could have found that plaintiffs’ intestate either entered upon 
a public highway from a private road without stopping before 
entering, or, if he stopped, that he failed to keep a proper 
lookout and to give defendant the right of way, or that 
he failed both to stop and look, a judgment of $10,000 
entered in favor of defendant on a counterclaim was af- 
firmed. (Temple et al., Adm’rs v. Moses, Va. Supreme Ct. 
of App.) .. .{f 702,640. 


Right of Way.—Defendant held liable for injuries sustained 
by plaintiffs in an intersection collision on the ground that 
his employee was negligent in driving at an excessive speed, 
and in failing to accord plaintiffs the right of way over 
the intersection, plaintiffs having preempted and almost 
crossed the same. (Pier v. Entravia; Bankston v. Same; 
Chavers v. Same, La. Ct. of App.) . . .] 702,625, 702,626, 702,627. 


Misconduct of Jury—Where a juror took a walk to the scene 
of an intersection collision during a recess of the trial and 
then based one of his findings of contributory negligence 
upon his deductions, the court refused to reverse a judg- 
ment entered in favor of defendant, holding that all of the 
findings relating to contributory negligence were supported 
by the evidence. (Mecom v. De Blanc, Tex. Ct. of Civ. 
App.) . . ._§ 702,585. 


Comparative Negligence.—Where a statute relating to con- 
tributory negligence did not bar recovery but required the 
damages awarded, if any, to be reduced in proportion to 
the amount of negligence attributable to plaintiff, the court 
reversed a $50,000 judgment recovered by plaintiff on the 
ground that his testimony showed him to be guilty of 
contributory negligence, and for this reason the damages 
should have been mitigated. (Kenan, Jr., Rec’r et al. v. 
Moore, Fla. Supreme Ct.). . .] 702,620. 


Contributory Negligence——A statute making “. . . the con- 
tributory negligence of the owner of the special property 
in goods. , a valid defense in suits for damages to said 
goods instituted by the owner of the general property... 
against negligent third parties” was held to bar a recovery 
by the bailor where the bailee was found guilty of contribu- 
tory nagipenee. (Flagg et al. v. Johansen, Sr. et al., N. J. 
Supreme Ct.).. J 702,619. 


Owners’ Liability Act.—Plaintiffs were injured on a pleasure 
trip in a partnership car, driven by defendant's deceased 
partner. Defendant was held responsible for plaintiffs 
injuries under the owners’ liability act even though the 
offending driver was a co-owner of the vehicle. (Aangas 
et al. v. Winquist, Minn. Supreme Ct.) . . .[ 702,565. 


y on 
tlaro 
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aed 


Guests Injured.—Where defendant continued to proceed into 
an intersection at an excessive rate of speed after it had 
been preempted by another automobile, the court held that 
defendant was guilty of gross negligence and entered judg- 
ment in favor of olainal s, who were found to have been 
in the exercise of due care. (Rose White v. Lewis; Warren 
White v. Same, Mass. Supreme Jud. Ct.)...{ 702,570. 


Liability of Host for Death of Guest.—Defendant was held 
responsible for the death of his guest under a Vermont 
Statute requiring a showing of “gross or wilful negligence,” 
where the evidence disclosed that, while driving at the 
rate of 75 miles per hour, he failed to make allowance for 
a turn, collided with the abutment of a culvert, and upset 
the - , ee Adwm’r v. Wilson, U. S. C. C. A., 2nd C.) 
...§ 702,591. 


Wilful and Wanton Misconduct.—In a case in which a guest 
was injured in defendant’s automobile which defendant, 
knowing the defective condition of his brakes, permitted 
his agent to drive, it was held reversible error to instruct 
the jury that an intent to injure was essential to constitute 
wilful and wanton misconduct. (Holdoway v. Choisser, Il. 
App. Ct.). . .] 702,612. 


Sudden Emergency.—Where the driver of an automobile set 
up as an affirmative defense the plea of sudden emergency 
in a suit brought by plaintiffs who were riding as guests 
in his car at the time of injury, the court held that if there 
was any sudden emergency which presented itself by reason 
of the presence of pedestrians on the highway it was one 
of the driver’s own making, due to his carelessness in 
driving at an excessive rate of speed without keeping a 
proper lookout. (Morgan v. Lanz, Sr. et al.; Yeatman v. 

Same ; Schindler v. Same, La. Ct. of App.) . . .] 702,632, 702,633, 


Wrongful Death.—Judgment for plaintiff in an action for 
wrongful death was affirmed, the court holding that plaintiff 
had made out a prima facie case and that the testimony of 
a motorman warranted a finding of negligence on the part 
of defendant and presented the question of contributory 
negligence to the jury. (Lashley v. Brooklyn and Queens 
Transit Corporation, N. Y. Supreme Ct.) . . .] 702,574. 


Employer-Employee Relationship.—Where an agent employed 
a subagent with the implied consent of his principal, the 
court held the principal liable for the negligent acts of such 
subagent, despite the provisions of a contract which stated 
that any persons employed by the agent were to be con- 
sidered employees of the agent and not of the principal. 
(Monetti v. Standard Oil Company of Louisiana et al., La. 
Ct. of App.) .. .] 702,566. 


Injury While Dismounting from Truck.—Where plaintiff had 
been given permission to enter a truck which had been 
placed on an elevated rack for repairs, and sustained injury 
while he was dismounting therefrom, the court held defend- 
ant liable on the ground that the injuries were caused 
by the active negligence of its —— ee. (Boggus Motor 

ompany v. Standridge, Tex. Ct. o Civ. App.) . . ._] 702,577. 


Merchandise Loaded on Truck.—Where defendant's truck 
driver negligently caused the rear leaves of the truck to 
fall on plaintiff as the truck was being made ready to 
receive a shipment of merchandise, the court found defend- 
ant liable on the ground that the driver was acting within 
the scope of his employment at the time of injury. (Harris 
v. Cleveland, Columbus & Cincinnati Highway, Inc., Ohio Ct. 
of App.) . . .§ 702,578. 


Injury to Driver of Defective Vehicle—The driver of a truck 
with a tank attached recovered a judgment against his 
employer for injuries sustained as a result of the defective 
condition of the truck of which his employer was informed, 

ut was denied recovery against the company which had 


loaned his employer the attached tank. 


(Googe v. Speaks 
et al., S. C. Supreme Ct.) . . .{ 702,596 


Unidentified Driver of Offending Truck.—Where the evidence 
disclosed that the truck, involved in the collision in which 
plaintiff was severely injured, was owned by defendant 
corporation and that its driver was unidentified, it was held 
error to dismiss plaintiff's complaint on the merits as a 
matter of law, the presumption that the vehicle was in the 
use of defendant’s business or with its consent not havin 
been rebutted. (Christie v. B. F. Vineburg, Inc., et al., N. Y. 
Supreme Ct.). . .§ 702,602. 


Master and Servant Relationship—Where a driver and his 
truck were loaned at the request of and to defendant, an 
undertaking establishment, for the purpose of transporting 
flowers to a cemetery and said driver struck and killed 
plaintiffs’ decedent, the undertaking establishment was held 
responsible since the truck driver was furthering its busi- 
ness and was subject to its control. (Moseman et al. v. 
Penwell Undertaking Company, Kan. Supreme Ct.) . . .§ 702,613. 


Liability of Father—Where plaintiff sustained injury as the 
result of the negligent operation of a truck by defendant 
son, the court denied recovery against the father on the 
ground that no agency relationship was shown to have 
existed between the father and the son at the time of injury. 
(Burant v. Studzinski et al., Wis. Supreme Ct.). . .§ 702,582. 


Point of Intersection of ap mg pen judgment entered for 
plaintiff in a suit arising out of an intersection collision was 
reversed for the reason that the trial court failed adequately 
to charge the jury in respect to the principle to be 
used and the method to be applied in determining the 
intersection of the center lines of the highway, it having 
been alleged that plaintiff attempted to turn left to the left 
of said center lines. (Decker v. Roberts, Conn. Supreme Ct. 
of Err.) . . .§ 702,606. 


Point of Collision in Issue.—Where the issue determinative of 
liability was the exact situs of the collision between two cars 
which had been traveling in opposite directions, each driver 
claiming that the other was on the wrong side of the road, 
and the jury resolved the dispute in favor of one of the 
drivers, the appeal court, after considering all of the physical 
facts, upheld the jury’s decision. (Anderson v. Eggert et al. ; 
Floyd Litzen v. Anderson et al.; Sylvia Litzen v. Same ; Eggert, 
Adm’r v. Anderson et al., Wis. Supreme Ct.) . . .§ 702,564. 


Manner of Collision in Dispute—Where expert testimony was 
introduced concerning the condition of plaintiff's tires after 
a collision with defendant’s car, the court held such evidence 
was material and relevant as tending to show the point 
of impact between the two automobiles. (Curtin v. Benja- 
min; Loonie, Adm’r v. Same, Mass. Supreme Jud. Ct.)... 


{ 702,571 


Collision with Vehicle on Wrong Side of Road.—Defendant 
host was not held responsible for injuries sustained by his 
guests when he collided with another car which had been 
traveling on the wrong side of the road, the court holding 
that he exercised the best judgment he had in swerving to 
the left in an effort to avoid the collision. (School et al. v. 
Milwaukee Automobile Insurance Co. et al., Wis. Supreme 
Ct.). . .§ 702,588. 


Wagon and Automobile Collide—Where plaintiff recovered 
a judgment of $10,000 for injuries suffered in a collision 
between the wagon on which he was riding and a truck 
owned by defendant, the court refused to grant a new trial 
on the ground that the damages were not excessive in view 
of the injuries suffered by plaintiff. (Zéffrin v. Bolitho et al., 
Ind. App. Ct.)... 702,575. 


Collision on Icy Highway.—Where defendant’s truck collided 
with an automobile in which plaintiff was riding on a high- 
way covered with ice, the court held that defendant’s 
motion for a directed verdict, based upon the ground that 
no negligence on the part of the driver of the truck was 
shown, was properly denied. From the evidence presented 
more than one inference of negligence could be drawn, and 
therefore the questions presented were solely for the nea? 
determination. (C. A. Jackson, Inc. et al. v. Wilhelm, j 
Supreme Ct.) .. .] 702,638. 
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AUTOMOBILE—Continued 


Collision Between Automobile and Repair Truck.—Where 
plaintiff was unable to avoid a collision with a repair truck 
parked alongside of a disabled street car and was severely 
injured, the court denied him recovery, holding him negli- 
gent as matter of law in driving so fast as to be unable to 
stop within the range of his headlights when coming upon 
an obstruction. (Redwelski v. Omaha & Council Bluffs Street 
Railway Co., Neb. Supreme Ct.) . . .] 702,616. 


Statements Regarding Traffic Lights—Where the weight of 
the evidence indicated that the traffic lights were against 
defendant, it was held reversible error for the court to 
receive in evidence statements of defendant alleged to have 
been made after the accident out of which the suit arose, 
to the effect that the lights were green, such evidence not 
being a part of the res gestae. (Fasching, Adm’x v. Campano 
et al., N. Y. Supreme Ct.) . . . 702,600 


Illegal Registration.—Where defendant claimed that there was 
no evidence to support a finding that she was not the owner 
of the car registered in her name, or that her place of 
residence was not correctly stated in the certificate, the 
court affirmed a judgment entered in favor of plaintiff on 
the ground that there was evidence to support the finding 
that she was operating an illegally registered automobile. 
(Harnden v. Smith, Mass. Supreme Jud. Ct.) . . . 702,580. 


Options in Court Order.—An order of the trial court reducing 
the verdict returned by the jury and giving an option to 
the parties to accept a lesser amount or have a new trial 
on the question of damages only was affirmed on appeal, the 
court holding that fixing a maximum and minimum was 
a matter wholly within the discretion of the trial court. 
(Urban v. Anderson et al., Wis. Supreme Ct.). . . 702,586. 
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Allowance of Costs to Prevailing Party.—In a case arising out 


of a collision between two automobiles, judgments were 
entered against plaintiff on his complaint and against de- 
fendants on their counterclaim and it was held error to 
allow plaintiff to recover his costs since he was not the 
prevailing party. (Marcus v. Bowman et al., Mont. Supreme 
Ct.) . . .$ 702,610. 


Change of Venue.—Cases arising out of an automobile collision 


were instituted in Richland County where the accident oc. 
curred, transferred to Sumter County upon allegation that 
defendant there resided, and retransferred to Richland County 
upon proof of convenience of witnesses. On appeal, the 
retransfer was upheld, the court holding that there was no 
abuse of discretion and that defendant, as a college student, 
actually resided in Richland. (Lucinda Roof v. Tiller and 
One 1937 Chevrolet Coach, Etc.; Anne Roof v. Same, S. C. 
Supreme Ct.)...{ 702,608. 


Substitution of Parties Plaintiff—Where the mother of six 


children commenced a suit to recover damages for injuries 
sustained while riding as a guest in an automobile, but died 
prior to the trial, the court on appeal held that all of her 
children, including one who was under twenty-one years, 
but married at the time of her mother’s death, might be 
substituted as parties plaintiff. (Hughes v. Hartford Acci- 
dent & Indemnity Co. et al., La. Ct. of App.) ... 702,637. 
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